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Coctosinue poccuiickoro oomiectBa Hadana XXI Beka uMeeT CBOU KOPHU B Tep-

BOM MOJIOBUHE BEKa JEBSATHALIATOTO, U3BECTHOIO MOMCKAMHU «0CO0OTO MCTOPUUECKO-
ro JAyXa» PyCcCKOTO Hapojaa. DTOT MEPUOJ PYCCKOM MOIUTUKO-ITPABOBON MBICIH CBS-
3aH ¢ uMeHeM Muxauna Muxaitnosuua Cnepanckoro (1772-1839). IlonyuenHoe um
IyXOBHOE 00pa3oBaHUE OTPA3WIOCh HAa €ro MOHUMAHUU UCTOPUM OOIECTBA, a €ro
MBICTIM 00 0COOOM «HApPOJHOM JyX€» COXPAHSAIOT CBOK AKTYyaJIbHOCTh B HAIIU JHHU.
Dtryeckoe 000CHOBaHME mMpaBa, mpemioxkeHHoe M.M. CrepaHCKuM, MOMOTaeT Mo-
HATh OCOOEHHOCTHM Hamiero oOmectBa. M.M. CnepaHCKuii CUMTaeT HEAOMYCTUMbBIM
MPOU3BOJILHOE 3aKOHOJIaTEJIbHOE BMEIIATENBCTBO B «OPraHUYECKOE Pa3BUTHE MIPABay,
CO3/1aBa€MO€ «HApPOJHBIM Jyxom». ClienoBaTenbHO, 3aMMCTBOBAHUE IMPABOBBIX WH-
CTUTYTOB, CO3MAHHBIX «IyXOM» IPYTUX HAPOJOB, HE MOXKET OBITh 3(H(PEKTUBHBIM.
Pa3Butre 3TO MBICIM Mbl BUIUM B OPUTMHAJIBLHOM TMOHSTUU MPaBa, MPEAJIOKEHHOM
M.M. Cnepanckum. «POCCHHUCKOMY $3bIKy HE CBOMCTBEHHO» YMOTPEOJSTh CJIOBO
«MPaBO» B 3HAUCHUM 3aKOHA, «CJIIOBO MpPAGO MPOUCXOAUT OT CJIOBA MPAGUMb; TPABAT
no 3aKomHy JIAIA, HO 3aKOH caMm mo ceOe He mpaBuT». ClieoBaTeNbHO, OH NOHUMAET
Mo/l MPaBOM MPEkKJE BCEro CyObEKTUBHOE MPABO, OMPEAEss €ro KaK «BjlacTh TpeOo-
BaTh TOT0, YeM HaM 00s3aHbl aApyrue». M.M. CnepaHCKkuil MOAUYEPKUBAET, UTO IPABO
KaK BJIACTh MOKET MPUHAJIEKATH TOJBKO JIMILY, PA3yMOM U BOJIEH 0JIapEHHOMY, KaK U
00513aHHOCTh MOKET OBITh BO3JIOKEHA TOJBKO Ha JUIO. BO3HUKHOBEHUE CYyOBEKTHUB-
HbIX TIpaB U 00s13aHHOCTEM, Mo CriepaHCKOMY, BO3MOKHO TOJIbKO B o0uiectse. [IpaBo,
CJIe€I0BATENbHO, €CTh HEOOX0IMMasi MPUHAJIC)KHOCTh O0IIECTBA, BHE KOTOPOTO ObITHE
npaBa He MbIcaUTCsA. MlHaue ToBOps, couualibHas MpUpoa YeaoBeKka 00ycioBuia 00-
pazoBaHue 0OIlEeCTBA, @ B MPUCYIIMX YEJIOBEUYECKON MPUPOJE KAaueCTBAX U CJEAYET
MCKaTh OCHOBHbBIE Hauaja mpasa. [[puposia yenoBeka MOKET ObITh OXapaKTepU30BaHA
nByMs cBoiictBamu. IlepBoe cBONCTBO — cBOOOJA, MOHMMAEMasl Kak BJIACTh HaJl CO-
001, BTOpOE CBOMCTBO — COBECTb, KaK BJIOJKEHHAs B 4ejioBeka borom crnocoOHOCTh
pa3IMueHUsi HpaBCTBEHHOTO 00pa U 371a, UHTYUTUBHAS MPUYACTHOCTh 100py. OO1iie-
CTBO CO3Ja&TCA B pe3yJibTaT€ B3aUMHOIO MPU3HAHUS CBOOOIbI APYr ApPyra U HpaB-
CTBEHHOI'O 3aKOHA, KOTOPBIN SBJIAETCS KPUTEPUEM B3aUMHOTO OIPAHUYECHUSI CBOOOIbI.
M.M. CnepaHckuii nuiieT, yTo oOLECTBO 00pa3yeTcs, KOrAa «JIIOJU MOYYyBCTBYIOT
Pa3HOCTh 100pa U 371a» U «IPU3HAKOT ce0s B3aUMHO CBOOOAHBIMMY» Hocutenb myO-
JUYHOM BJIACTH TOT, B KOTOPOM OOIIECTBO MPU3HAET HPABCTBEHHbIN aBTOpUTET. [Ipa-
BO, TAKUM 00pa3oM, SIBJSIETCA Pe3yJIbTaTOM OOIIECTBEHHOTO COTJIACHS, OHO SIBJIAETCS
HPABCTBEHHO OINPaBJAHHOW MEPOU CBOOOIbI JiMIla, OXPAaHIEMOU MyOJIMYHON BIACTHIO.
OcraHoBUMCSl TeNEph Ha BOMPOCE O HPABCTBEHHBIX 3aKOHAX, KOTOPbHIE, MO MBICIHU
M.M. CrnepaHnckoro, 1eHcTBYIOT B 0O1iecTBe. HpaBCTBEHHBIE 3aKOHBI UMEIOT JIBE Pa3-
HOBUJITHOCTHU: 3aKOHBI €CTECTBEHHBIE WUJIU 3aKOHBI COBECTU U 3aKOHbBI MOJIOKUTEIbHBIE.
Bce HpaBCTBEHHbIE 3aKOHBI UMEIOT KaK CXOJCTBO, Tak U pasanuue. CXOACTBO 3aKIIIO-
YaeTcs B CIEAYIOUIEM: BO-NEPBbIX, OOMIMI HMCTOYHUK MpoUcXOoxiaeHus: «B mupe
HPAaBCTBEHHOM BEPXOBHbBIM 3aKOHOAATEIb €CTh bor», MMerouui B Aylle 4desioBeKa
«CBOETO MPEJCTABUTEIII — COBECTHY», KOTOPAs «JIaHa YEJIOBEKY, UTOObI MO3HABATH AOJT
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€ro W pasauyaTh B KaXIOM JAESHUU MpaBay OT HeEnpapabD». Bo-BTOpbIX, HPABCTBEH-
HbIE 3aKOHBI UMEIOT OOLIYIO LIEJib: KYTBEPAUTh MEXIY JIOJIbMU HPABCTBEHHbINW MOPS-
I0K». Mexly eCTECTBEHHbIM U MOJIOKUTEIbHBIM 3aKOHOM €CTh U pa3nuuus: 1) copa-
BEJYIMBOCTb MOJIOKUTEIbHBIX 3aKOHOB UMEET OTHOCUTEIIbHbIN XapakTep B CPaBHEHUU
C «IpaBaoil» 00KECTBEHHOM; 2) 3aKOHbI COBECTU «OOLIMPHEE U CTPOIKE» 3aKOHOB MO-
JOKUTENbHBIX, PETYIUPYIOUIMX JUIIb BHEIIHUE EUCTBUS UL, 3) CAHKLHUS ecTe-
CTBEHHBIX 3aKOHOB «COCTOMT €JUHCTBEHHO B JI€MCTBHUU COBECTH», KOTOpPAsl UCIbITHI-
BaeT «BHYTPEHHUE IBUKEHMS BOJIM U MoJiBepraet ux cyay boxuio». B monoxurens-
HBIX 3aKOHAaX K 3TOMY «IPUCOEAUHSIOTCS BHEUIHUE MOHYXAeHUs» OOLIuil BbIBOJ, K
koTopoMy npuxoaut M.M. CrepaHCckuii, TAKOB: OCOOBII UCTOPUUECKUN TyX PYCCKOTO
Haposia TpeOyeT, 4YTOObl BEPXOBHAS BJIACTh YKPEIUIsiia €IMHCTBO 3aKOHOB €CTECTBEH-
HBIX U MOJIOKUTENIbHBIX, NHAUE MOCIeAHUE HE OyAYT NeCTBEHHBIMHU.




